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DETAILED ACTION 

1. Claims 1-7 are pending in this application. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C, 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

The following terms lack antecedent in basis: 

i. "the program code segment" on line 5 of claim 7. 

For the purpose of this office action the examiner would change to "the program 
code segment" to "a program code segment". 

ii. "the privileged processing mode" on line 7 of claim 7. 

For the purpose of this office action the examiner would change "the privileged 
processing mode" to "a privileged processing mode". 

The following terms are unclear: 

Hi. software" on lines 4 and 8 of claim 1 . 
It is unclear as to whether the software on line 4 is different from the^ software on 
line 8. Appropriate clarification is required. 
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iv. "software code" on lines 2 and 4 of claim 7. 
It is unclear as to whether the software code on line 2 is different from the 
software code on line 4. Appropriate clarification is required. 

Claim Rejections - 35 USC §101 

4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful Improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claim 7 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 7 is directed to a software application, which is software per se, i.e., the 
descriptions or expressions of the software application, are not physical "things". They 
are neither a machine, article of manufacture, composition of matter nor statutory 
processes. Such claimed software application does not define any structural and 
functional interrelationships between the software application and other claimed 
elements of a computer, which permit the software application's functionality to be 
realized. In contrast, a claimed computer-readable medium encoded with a software 
application is a computer element with defines structural and function interrelationships 
between the software application and the rest of the computer which permit the 
computer program's functionality to be realized, and is thus statutory. See Lowry, 32 
F.3d at 1538-84, 32 USPQ2d at 1035. Accordingly, it is important to distinguish claims 
that define descriptive material per se from claims that define statutory inventions. 
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Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which fornns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains.- 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
U.S. Pat. No. 6,175,916 B1 to Ginsberg et al. in view of U.S. Pat. No. 6,542,919 B1 
to Wendorf et al. 

8. As to claim 1 , Ginsberg teaches a method, comprising: when the current 
processing mode is a privileged processing mode, executing a direct program flow 
control instruction to directly access an instruction within software having the privileged 
processing mode ("...normal function call..." Col. 8 Ln. 6 - 50) and when the current 
processing mode is an unprivileged processing mode, executing an indirect program 
flow control instruction to cause execution of the instruction within software having the 
privileged processing mode (Memory Fault Handler 104 Col. 6 Ln. 59 - 67, Col. 7 Ln. 1 
- 20). 

9. Ginsberg is silent with respect with determining a current processing mode of an 
executing software function. 
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1 0. Wendorf teaches determining a current processing mode of an executing 
software function (figures 2/3 (Steps 203/303) Col. 7 Ln. 1 -46)). 

11. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the teachings of Wendorf and Ginsberg because the 
system of Wendorf would improve the system of Ginsberg by controlling access to 
system resources (Wendorf Col. 4 Ln. 24 - 29). 

12. As to claim 2, Ginsberg teaches the method of claim 1 , wherein the direct 
program flow control instruction is a jump instruction ("...jump instruction..." Col. 8 Ln. 
11-17). 

1 3. As to claim 3, Ginsberg teaches the method of claim 1 , wherein the indirect 
program flow control instruction is an interrupt instruction (Memory Fault Handler 104 
Col. 6 Ln. 59 - 67, Col. 7 Ln. 1 - 20). 

14. As to claim 4, Ginsberg teaches the method of claim 1 , wherein the software 
having; the privileged processing mode is operating system software ("...system 
function... "/"...system process..." Col. 6 Ln. 44 - 67, Col. 7 Ln. 49 - 60). 

1 5. As to claim 5, Deianov teaches the method of claim 4, wherein the software 
having the privileged processing mode is kernel software ("...system 
function... "/"... system process..." Col. 6 Ln. 44 - 67, Col. 7 Ln. 49 - 60). 
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16. As to claims 6 and 7 see the rejection of claim 1 above. 

Response to Arguments 

17. Applicant's arguments with respect to claims 1-7 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

U.S. Pub. No. 2005/0251864 A1 to Kelly: directed a system for invoking a 
privileged function. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles E. Anya whose telephone number is (571) 272- 
3757. The examiner can normally be reached on M-F (8:30-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571) 272-3718. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300, 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-21 7-9197 (toll-free). 
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